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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 1 , 2008 has been entered. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this ora foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 4-6 and 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Chitre et al. (U.S. Patent No. 4,687,895). 

Chitre discloses a conditioning system for sterilizing products comprising: 

A product conditioning unit including of a tunnel having two pairs of parallel 
sidewalls and an entrance and an exit to form a conduit having a substantially 
quadrilateral cross-section, said tunnel subdivided into one or more consecutively 
aligned stages as shown in Figures 1, 3 & 4; 
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A plurality of pressure sealing doors (2) to seal at least one stage to form a 
pressurizable stage (column 5, lines 55-68); 

A pressurizing means for controlling the pressure of said pressurizable stage 
(column 6, lines 10-27); 

A heating means for providing heating in at least said pressurizable stage of the 
conditioning unit, said heating means including a plurality of microwave sources (69) for 
creating a microwave field for heating products, said microwave sources arranged on 
both sides of a pair of opposing sidewalls so as to position products traveling upline to 
downline through said tunnel between said microwave sources (column 6, lines 62-68; 
column 7, lines 1-22; Figures 5-6); and 

A conveyor means for transporting products from upline to downline through said 
conditioning unit (Figure 4). More specifically, as clearly shown in Figures 1 and 3, a 
tunnel is provided inside two pairs of parallel sidewalls forming a substantially 
quadrilateral cross section wherein said tunnel is divided into stages. As disclosed in 
column 6, lines 10-25, each stage is provided with a controlled gaseous environment 
causing a positive pressure system inside said stage, which meets the limitation 
regarding the pressurizing means and pressurizable stage. Furthermore, as shown in 
Figure 5, microwave sources (69) are provided on opposing sidewalls (121) wherein 
said products travel between said sources. 

Concerning claim 5, Chitre continues to disclose that said tunnel comprises a 
plurality of stages and each of said stages has opposing parallel top and bottom walls 
and opposing parallel sidewalls so that said tunnel has a substantially rectangular cross 
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section as shown in Figures 1 and 4. Regarding claim 6, Chitre continues to disclose 
that the system is provided with at least four stages in said tunnel (Figure 4), wherein 
said stages are capable of operating as a preheating stage, a heating stage, a holding 
stage, and a cooling stage. More specifically, the temperature of each stage is 
controlled by a control panel, thus allowing for one stage to preheat the product, a 
second stage to heat the product, and a third stages that allows the product to cool. 
Controls are also provided to operate the conveyor means to transport products from 
one stage to the next, which allows for one of said stages to hold the product in the 
stage and therefore providing a holding stage as disclosed in column 5, lines 12-21 . As 
such the limitations of claim 6 are met with respect to Chitre. 

Regarding claim 1 1 , Chitre also discloses a conditioning system for sterilizing 
products comprising: 

A product conditioning unit including of a tunnel having one or more sidewalls, an 
entrance and an exit, wherein said tunnel is subdivided into one or more consecutively 
aligned stages as shown in Figures 1, 3 & 4; 

A plurality of pressure sealing doors (2) to seal at least one stage to form a 
pressurizable stage (column 5, lines 55-68); 

A pressurizing means for controlling the pressure of said pressurizable stage 
(column 6, lines 10-27); 

A heating means for providing heating in at least said pressurizable stage of the 
conditioning unit, said heating means including a plurality of microwave sources (69) for 
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creating a microwave field for heating products (column 6, lines 62-68; column 7, lines 
1-22; Figures 5-6); 

A conveyor means for transporting products from upline to downline through said 
conditioning unit, or from downline to upline through said conditioning unit (Figure 4); 

A temperature sensor (109) for measuring the temperature of products traveling 
through said tunnel; and 

A controller connected to said conveyor means and said temperature sensor, 
said controller controlling said conveyor means to automatically move products upline or 
downline depending on temperature measurements of the products within the tunnel 
(column 5, lines 9-20). More specifically, as disclosed in column 6, lines 10-25, each 
stage is provided with a controlled gaseous environment causing a positive pressure 
system inside said stage, which meets the limitation regarding the pressurizing means 
and pressurizable stage. 

Regarding claim 12, Chitre continues to disclose that said tunnel comprises a 
plurality of stages and each of said stages has opposing parallel top and bottom walls 
and opposing parallel sidewalls so that said tunnel has a substantially rectangular cross 
section as shown in Figures 1 and 4. Regarding claim 13, Chitre continues to disclose 
that the system is provided with at least four stages in said tunnel (Figure 4), wherein 
said stages are capable of operating as a preheating stage, a heating stage, a holding 
stage, and a cooling stage. More specifically, the temperature of each stage is 
controlled by a control panel, thus allowing for one stage to preheat the product, a 
second stage to heat the product, and a third stages that allows the product to cool. 
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Controls are also provided to operate the conveyor means to transport products from 
one stage to the next, which allows for one of said stages to hold the product in the 
stage and therefore providing a holding stage as disclosed in column 5, lines 12-21 . As 
such the limitations of claim 13 are met with respect to Chitre. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7-10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chitre et al. (U.S. Patent No. 4,687,895) in view of Garrett (U.S. Patent No. 
6,073,540). 

Chitre discloses a conditioning system for sterilizing products comprising: 

A product conditioning unit including of a tunnel having one or more sidewalls, an 
entrance and an exit, said tunnel subdivided into one or more consecutively aligned 
stages as shown in Figures 1 , 3 & 4; 

A plurality of pressure sealing doors (2) to seal at least one stage to form a 



pressurizable stage (column 5, lines 55-68); 
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A pressurizing means for controlling the pressure of said pressurizable stage 
(column 6, lines 10-27); 

A heating means for providing heating in at least said pressurizable stage of the 
conditioning unit, said heating means including a plurality of microwave sources (69) for 
creating a microwave field for heating products (column 6, lines 62-68; column 7, lines 
1-22; Figures 5-6); 

A conveyor means for transporting products from upline to downline through said 
conditioning unit (Figure 4). More specifically, as disclosed in column 6, lines 10-25, 
each stage is provided with a controlled gaseous environment causing a positive 
pressure system inside said stage, which meets the limitation regarding the pressurizing 
means and pressurizable stage. 

Chitre does not appear to disclose a source of cleaning liquid; and that said 
stage includes at least one inlet projecting through one of said sidewalls and an outlet 
projecting through one of said sidewalls, said inlet connected to said source of cleaning 
liquid for introducing cleaning liquid from the exterior of said pressurizable stage into the 
interior of said pressurizable stage, said outlet allowing cleaning liquid to drains from 
said stage. 

Garrett discloses a conditioning system for sterilizing products comprising a 
product conditioning unit including a tunnel having one or more sidewalls with an 
entrance and an exit, said tunnel comprising of at least on stage as shown in Figures 1 
& 2. Garrett continues to disclose that said stage comprises a source of cleaning liquid; 
and wherein said stage including at least one inlet projecting through one of said 
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sidewalls (as shown near numeral 88 in Figure 2) and an outlet (96) projecting through 
one of said sidewalls, said inlet connected to said source of cleaning liquid for 
introducing cleaning liquid from the exterior of said stage into the interior of said stage, 
said outlet allowing cleaning liquid to drain from said stage (column 4, lines 55-68; 
column 5, lines 1-15). Said liquid with said inlet and outlet is provided in order to assist 
in heating and cooling a product quickly and uniformly throughout various stages of a 
conditioning system (column 5, lines 39-55). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the system of Chitre 
to include a source of cleaning liquid and a stage that includes at least one inlet 
projecting through one of said sidewalls and an outlet projecting through one of said 
sidewalls, said inlet connected to said source of cleaning liquid for introducing cleaning 
liquid from the exterior of said stage into the interior of said stage, said outlet allowing 
cleaning liquid to drain from said stage in order to assist in heating and cooling a 
product quickly and uniformly throughout various stages in a conditioning system as 
exemplified by Garrett. 

Concerning claim 8, Chitre continues to disclose that said tunnel comprises a 
plurality of stages and each of said stages has opposing parallel top and bottom walls 
and opposing parallel sidewalls so that said tunnel has a substantially rectangular cross 
section as shown in Figures 1 and 4. Regarding claim 9, Chitre continues to disclose 
that the system is provided with at least four stages in said tunnel (Figure 4), wherein 
said stages are capable of operating as a preheating stage, a heating stage, a holding 
stage, and a cooling stage. More specifically, the temperature of each stage is 
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controlled by a control panel, thus allowing for one stage to preheat the product, a 
second stage to heat the product, and a third stages that allows the product to cool. 
Controls are also provided to operate the conveyor means to transport products from 
one stage to the next, which allows for one of said stages to hold the product in the 
stage and therefore providing a holding stage as disclosed in column 5, lines 12-21 . As 
such the limitations of claim 9 are met with respect to Chitre. 

Regarding claim 10, Garrett continues to disclose a plurality of stages wherein 
each stage includes an inlet for introducing cleaning liquid from the exterior of said 
tunnel into the interior of said stage and an outlet allowing cleaning liquid to drain from 
said stage (Figure 5; column 5, lines 12-37). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the system of Chitre 
to include a plurality of stages wherein each stage includes an inlet for introducing 
cleaning liquid from the exterior of said tunnel into the interior of said stage and an 
outlet allowing cleaning liquid to drain from said stage in order to assist in heating and 
cooling a product quickly and uniformly throughout various stages in a conditioning 
system as exemplified by Garrett. 

Concerning claim 14, Chitre is relied upon as set forth in reference to claim 13 
above. Chitre does not appear to disclose that each stage includes an inlet for 
introducing cleaning liquid from the exterior of said tunnel into the interior of said stage 
and an outlet allowing cleaning liquid to drain from said stage. Garrett is relied upon in 
reference to claim 7 above, wherein Garrett continues to disclose a plurality of stages 
wherein each stage includes an inlet for introducing cleaning liquid from the exterior of 
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said tunnel into the interior of said stage and an outlet allowing cleaning liquid to drain 
from said stage (Figure 5; column 5, lines 12-37). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
system of Chitre to include a plurality of stages wherein each stage includes an inlet for 
introducing cleaning liquid from the exterior of said tunnel into the interior of said stage 
and an outlet allowing cleaning liquid to drain from said stage in order to assist in 
heating and cooling a product quickly and uniformly throughout various stages in a 
conditioning system as exemplified by Garrett. 

6. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Savi 
(U.S. Patent No. 4,342,726) in view of Chitre et al. (U.S. Patent No. 4,687,895). 

Savi discloses a conditioning system for sterilizing products comprising: 

A product conditioning unit including a tunnel (T) having one or more sidewalls 
(combination of numeral 7 and numeral 48), and an entrance and an exit, (column 5, 
lines 5-35); 

A heating means for providing heating in said stage of the conditioning unit 
(column 5, lines 5-10); 

A conveyor means for transporting products from upline to downline through said 
conditioning unit (column 4, lines 30-55); 

Said conveyor means including a motor (59) positioned exterior of said stage 
(Figure 8), a plurality of wheels (55) located within said stage (Figure 2), a plurality of 
shafts (57 and 61) mechanically connected to said motor and said wheels (column 4, 
lines 30-46), activation of said motor causing corresponding rotation of said shafts and 
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said wheels to propel products from upline to downline through said conditioning unit 
(column 4, lines 35-50). 

Savi does not appear to disclose that the system comprises a plurality of 
pressure sealing doors to subdivide and seal one or more consecutively aligned stages 
to form pressurizable stages; and a pressurizing means for controlling the pressure of 
said pressurizable stages. Chitre discloses a conditioning system for sterilizing 
products comprising: 

A product conditioning unit including of a tunnel having one or more sidewalls, an 
entrance and an exit, said tunnel subdivided into one or more consecutively aligned 
stages as shown in Figures 1 , 3 & 4; 

A plurality of pressure sealing doors (47) to subdivide and seal one or more 
consecutively aligned stages to form pressurizable stages (column 5, lines 55-68); 

A pressurizing means for controlling the pressure of said pressurizable stages 
(column 6, lines 10-27); 

A heating means for providing heating in at least said pressurizable stage of the 
conditioning unit, said heating means including a plurality of microwave sources (69) for 
creating a microwave field for heating products (column 6, lines 62-68; column 7, lines 
1-22; Figures 5-6); and 

A conveyor means for transporting products from upline to downline through said 
conditioning unit (Figure 4). Chitre discloses that the plurality of pressure sealing doors 
to seal the stages to form a pressurizable stage is provided in order to provide stages 
that may operate indepently from one another (column 2, lines 53-68). The reference 
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also discloses that the pressurizing means is provided in order to control the flow of 
gases in each stage (column 2, lines 60-68). Thus, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the system of Savi to 
include a plurality of pressure sealing doors to subdivide and seal one or more 
consecutively aligned stages to form pressurizable stages in order to provide stages 
that may operate indepently from one another, and a pressurizing means for controlling 
the pressure of said pressurizable stage in order to control the flow of gases in each 
stage as exemplified by Chitre. 

Savi also does not appear to disclose that the heating means includes a series of 
microwave sources for creating a microwave field for heating products. However, 
utilizing a microwave source to create a microwave field and heat a product is 
commonly known in the art of sterilization. As discussed above, Chitre discloses a 
heating means for providing heating in at least said pressurizable stage of the 
conditioning unit, said heating means including a plurality of microwave sources (69) for 
creating a microwave field for heating products (column 6, lines 62-68; column 7, lines 
1-22; Figures 5-6). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the heating means of Savi to utilize a series of 
microwave heating sources for creating a microwave field for heating products as 
exemplified by Chitre, as such is a commonly known heating means in the art of 



sterilization. 
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Regarding claim 2, Savi continues to disclose that said conveyor means as 
shown in Figure 8 does not include a conveyor belt or rollers projecting laterally across 
the interior of said tunnel. 

Concerning the limitations of claim 3, Savi appears to disclose only one stage, 
wherein said stage is provided with a plurality of wheels (55 & 56) located within said 
stage (Figure 2), said wheels connected to said motor (59) by shafts (57 & 61) which 
project through holes formed in said tunnel sidewalls of said stages as shown in Figure 
8 and disclosed with respect to claim 1 above. Savi does not appear to disclose that 
the tunnel includes four stages including a preheating stage, a heating stage, a holding 
stage and a cooling stage. Chitre continues to disclose that the system is provided with 
at least four stages in said tunnel (Figure 4), wherein said stages are capable of 
operating as a preheating stage, a heating stage, a holding stage, and a cooling stage. 
More specifically, the temperature of each stage is controlled by a control panel, thus 
allowing for one stage to preheat the product, a second stage to heat the product, and a 
third stages that allows the product to cool. Controls are also provided to operate the 
conveyor means to transport products from one stage to the next, which allows for one 
of said stages to hold the product in the stage and therefore providing a holding stage 
as disclosed in column 5, lines 12-21 . Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the system of Savi to 
include a plurality of stages that are capable of providing a preheating stage, a heating 
stage, a holding stage, and a cooling stage in order to indepently control each stage to 
a certain required set of conditions as exemplified by Chitre. Since Savi only provides 
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one stage with a conveyor means as disclosed with respect to claim 1 , then one of 
ordinary skill would provide said conveyance means in each stage in order to move said 
products through each stage. Therefore, the limitations concerning; each stage 
including a plurality of wheels located within said stages wherein said wheels are 
connected to said motor by shafts which project through holes formed in said tunnel 
sidewalls of said stage; are met with respect to Savi in view of Chitre. 

Response to Arguments 

7. Applicant's arguments filed February 1 , 2008 have been fully considered but they 
are not persuasive. 

Applicant’s principle arguments are: 

(a) None of the prior art references describe a conveyance system wherein 
shafts project through the sidewalls of the conditioning tunnel, let alone suggest a 
structure wherein shafts project through the sidewalls of a pressurizable stage as 
claimed by Applicant. The prior art also does not illustrate a motor exterior to a 
pressurizable stage. The conditioning tunnel of Chitre is far different than a 
pressurizable stage as practiced by Applicant and thus it does not appear to have any 
significant sidewalls. Finally, the shafts of Savi do not project through the sidewalls of a 
conditioning tunnel. 

Chitre clearly discloses a conditioning tunnel having sidewalls (referenced as 
numeral 39 in Figure 3), wherein the tunnel comprises a plurality of stages (1 1) with 
doors (2) and wherein a gas is provided in said stages through perforated tubes (127). 
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Said gas is provided in order to vent the stages through exhaust flues (65). Thus, each 
stage is sealed from one another and is provided with a positive pressure creating 
pressurizable stages as shown in Figure 4. The apparatus as shown by Savi in Figures 
1-9 is directed to one single apparatus wherein certain elements are omitted to clearly 
show other elements in the system. As noted clearly by Figure 7, the enclosing 
structure is in evidence. The hood (48) is connected to the flanks (7) creating a tunnel 
as shown in Figure 7. The Applicant may contend that the flanks are merely frames that 
do not enclose the entire structure, however as shown in Figures 1 & 3, the flanks run 
the entire length of the conditioning system. Therefore, the combination of Figure 7 and 
Figure 3 provides evidence of sidewalls that enclose the entire conditioning system. As 
shown in Figure 8, the motor (59) is outside of the tunnel wherein a shaft 57 is inserted 
from outside the tunnel and is shown inside the tunnel. Thus, the shafts must be 
projected through a hole in the sidewall of the tunnel in order to be exposed inside the 
tunnel. 



(b) None of the prior art references suggest a conditioning system in which the 
pressurizable stage has a rectangular cross section. 

As disclosed in Figures 1, 4 and 6, Chitre provides a stage with a rectangular 
cross-section. As described above, Chitre also discloses pressurizable stages. 

(c) Applicant has amended claim 4 to include the limitation that microwave 
sources are arranged on both sides of a pair of opposing sidewalls so as to position 
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products traveling upline to downline through the tunnel between the microwave 
sources. This construction is not suggested in the prior art. 

With reference to Figure 6 of Chitre, microwave sources (69) are provided on 
both sides of a pair of opposing sidewalls (121) so as to position products traveling 
upline to downline through the tunnel between the microwave sources. Therefore, 

Chitre discloses that the sources are on opposite sides of the stage, wherein when the 
product is in the middle of the stage, it is situated between the microwave sources. 

(d) Claim 11, includes the limitation that the conditioning tunnel includes a 
controller connected to the conveyor and temperature sensor so that the controller can 
automatically move products upline or downline depending on temperature 
measurements made by the temperature sensor. The fact that a controller is capable of 
being programmed to perform a function is not an appropriate rejection wherein there is 
no suggestion within the prior art that the controller contains such programming. 

As disclosed in column 5, lines 13-21 , a controller with a corresponding control 
panel is provided for regulating the temperature of each microwave cavity and for 
monitoring the condition of the cavity and the temperature of the objects being heated. 
Column 1 1 , lines 1-68 disclose that the system determines the temperature of the 
product and sets a time in accordance with the temperature, wherein the system 
provides the conveying means to move the product according to the set time. As 
disclosed in column 1 1 , lines 63-68, the system is provided with a master control circuit 
and automatic function. Therefore, the limitations of the claim are met by Chitre. 
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8. Applicant's arguments with respect to claims 7-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant’s principle arguments are: 

(e) None of the cited references suggest the Applicant’s claimed invention that 
the tunnel includes a source of cleaning liquid and an inlet and outlet for the receipt and 
release of cleaning liquids. 

The argument is moot in view of the new grounds of rejection. 

9. Applicant’s arguments see pages 19 and 20, filed February 1 , 2008, with respect 
to claims 15-20 have been fully considered and are persuasive. The rejection of claims 
15-20 has been withdrawn. 



Allowable Subject Matter 

10. Claims 15-20 are allowed. 

1 1 . The following is a statement of reasons for the indication of allowable subject 
matter: None of the prior art (namely Ruozi (U.S. Patent No. 6,039,991), Chitre et al. 
(U.S. Patent No. 4,687,895) or Savi (U.S. Patent No. 4,342,726)) disclose, suggest, or 
provide motivation to comprise; 

A conditioning system comprising a plurality of stages including a plurality of 
pressure sealing doors, and a heating means as well as a conveyor as disclosed in 
claim 14; with 
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A controller that automatically moves a microwave field depending on the 
temperature measurements of the products within the field. 

Chitre discloses a conditioning system that is capable of altering the power of a 
microwave source in accordance with the temperature measurements of a product. 
However, as discussed by the Applicant in an Interview filed November 29, 2007, the 
altering of power to a microwave source would merely reduce the amplitude of the 
microwave field and not move or create a larger/smaller microwave field. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571 )272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



273-8300. 
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